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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINICIPAL BENCH AT NEW DELHI 

 
ORIGINAL APPLICATION NO. 602 OF 2022 

 
IN THE MATTER OF: 
 

UTKARSH SINGH CHAUHAN           …APPLICANT 

Versus 

 

STATE OF UTTAR PRADESH & ORS.              …RESPONDENTS 

 
 
REPLY ON BEHALF OF RESPONDENT NOS. 10, 11 AND 12 TO, INTER ALIA, THE 

JOINT INSPECTION REPORT FOR 09.11.2022 AND 30.12.2022 AND THE 

CONSEQUENT ORDERS OF THIS HON’BLE TRIBUNAL, ALONG WITH 

SUPPORTING AFFIDAVIT 

 

MOST RESPECTFULLY SHOWETH THAT: 

1. The instant Reply is being filed on behalf of Mr. Ram Pal, Mr. Chandra 

Shekhar and Mr. Ram Swaroop, who are Respondent Nos.10, 11 and 12 in 

the instant matter (collectively, “Respondent Nos. 10-12”), to, inter alia, 

the Joint Inspection Report for 09.11.2022 and 30.12.2022 (“Joint 

Inspection Report”) and the subsequent orders of this Hon’ble Tribunal in 

the instant matter, insofar as it suo-moto determines the Respondent 

Nos.10-12 who are the residents of village Garhi Chunoti, Lucknow as 
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“encroachers” / “encroachment” around the water body, “Chandi Baba 

Talab” situated in village Garhi Chunoti, Lucknow (“Alleged Encroachment 

Area”).  

2. Notably, the Respondent Nos. 10-12 are deeply prejudiced by the action 

plan proposed for the conservation and development of “Chandi Baba 

Talab” (“Action Plan”) insofar as it relates to removal of alleged 

encroachment around the water body. The Action Plan proposed in the said 

Joint Inspection Report by the joint committee constituted by this Hon’ble 

Tribunal and its consequent execution by this Hon’ble Tribunal, arbitrarily 

displaces the Respondent Nos. 10-12 from their homes, without any just 

and proper consideration, and in blatant disregard of the applicable law.  

3. In the apprehension of being evicted from their homes, the Respondent 

Nos. 10-12 were constrained to move an application for Impleadment 

being I.A. No.45 of 2025 in the instant matter, in haste.  

4. That vide the Order dated 29.01.2025, this Hon’ble Tribunal was pleased to 

allow the I.A. No.45 of 2025, and impleaded the Respondent Nos. 10-12 

herein and permitted them to file their reply / response. Hence, the 

Respondent Nos. 10-12 are filing the instant Reply, without prejudice to 

their rights and remedies under law.  
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5. It is stated that any averment or inference in the Joint Inspection Report 

and any other pleadings on behalf of Respondent Nos. 1-9 in the instant 

matter, and/or in the Order(s) of this Hon’ble Tribunal that the settlements 

/ houses of Respondent Nos. 10-12 are “encroachment” around the water 

body, “Chandi Baba Talab” situated in village Garhi Chunoti, Lucknow, are 

vehemently denied. 

6. It is stated that the Respondent Nos. 10-12 are residents of village Garhi 

Chunoti, Lucknow, Uttar Pradesh, and have been occupying and in 

possession of the Alleged Encroached Area for several decades.  

7. It is stated that the execution of the Action Plan proposed in the Joint 

Inspection Report, and particularly the Order dated 08.08.2024 and the 

Order dated 19.11.2024 of this Hon’ble Tribunal in the instant matter, 

gravely jeopardize the Fundamental Rights of the Respondent Nos. 10-12 

enshrined under Article 21 of the Constitution of India.  

 

PRELIMINARY SUBMISSIONS  

8. The following are the broad submissions of the Respondent Nos. 10-12 in 

this Reply, each of which are expressly taken without prejudice and in the 

alternative to each other: 
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I. The Settlements / Houses of the Respondent Nos. 10-12 have been suo 

-moto categorized as “encroachment” over the “Chande Baba Talab” 

in the Joint Inspection Report and same has been accepted by this 

Hon’ble Tribunal without any just and proper consideration 

II. The instant proceedings are being conducted in blatant violation of 

principles of Natural Justice, to the detriment of the Respondent Nos. 

10-12 

III. The Respondent Nos. 10-12 have been in long-standing possession and 

occupation of the Alleged Encroached Area, and as such, cannot be 

deemed as encroachers 

IV. Without Prejudice, this Hon’ble Tribunal lacks the jurisdiction to 

determine the title / right of the Respondent Nos. 10-12 over their 

houses / Alleged Encroached Area 

V. Without Prejudice, in any event, the Respondent Nos. 10-12 can only 

be evicted in due compliance with the applicable law including 

adequate rehabilitation measures  

9. It is respectfully submitted that these submissions, as elaborated below, 

are without prejudice to each other and not exhaustive. The Respondent 

No.9 craves leave of this Hon’ble Tribunal to add or supplement the same 

at the time of hearing.   
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I. The Settlements / Houses of the Respondent Nos. 10-12 have been 

suo -moto categorized as “encroachment” over the “Chande Baba 

Talab” in the Joint Inspection Report and same has been accepted 

by this Hon’ble Tribunal without any just and proper consideration 

10. That the Joint Inspection Report, inter alia, states that out of the 36.909 

Hectare area of the “Chande Baba Talab”, an area 3.1859 Hectare area is 

“encroached” by the houses of the Respondent Nos. 10-12 along with other 

villagers.  

The relevant portion of the Joint Inspection Report is produced below:  

“1. The Chande Baba Talab is situated at Khata Number 498 and Gata 

Number 268. Village- Garhi Chunoti, Tehsil- Sarojini Nagar, District-

Lucknow, which covers Total Area of 36.909 Hectare. 

2. At the time of inspection out of 36.909 hectare area of Chande baba 

Talab Gata Number 286, 3.1859 hectare area was found to be 

encroached by permanent and temporary nature houses. The rest of 

the area is empty. 

3. At the time of inspection, permanent and temporary nature houses 

(Kachha Pucca) house of 123 people were found built on the land of 

Chande Band Talab. 

…. 
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Action will be taken 

Sr 

No.  

Activity  Strategy Action by 

1.  Removal of 

encroachment 

around the 

pond. 

In order to remove the 

encroachment on the land 

of Chande Baba Talab in 

compliance with the 

Hon’ble NGT, proper 

arrangements should be 

made to displace the 

permanent/ temporary 

houses identified by the 

district administration.                 

Identified 

District 

Administration 

  

…” 

11. As per the Order dated 08.08.2024 of this Hon’ble Tribunal, the Ld. District 

Magistrate, Lucknow has been directed to remove the encroachment over 

the “Chande Baba Talab” / Alleged Encroached Area. This Hon’ble 

Tribunal’s directions to the Ld. District Magistrate, Lucknow vide the Order 
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dated 08.08.2024 drastically affects the Fundamental Rights of the 

Respondent Nos. 10-12 herein.  

The relevant portion of this Hon’ble Tribunal’s directions in the Order 

dated 08.08.2024 is extracted below:  

“9. Therefore, removal of encroachment cannot be allowed to take a 

long time. District Magistrate is under obligation to take effective 

steps for removal of such encroachment.” 

12. It is submitted that the settlements / houses of the Respondent Nos. 10-12 

have been suo-moto categorized as “encroachment” over the “Chande 

Baba Talab” in the Joint Inspection Report and same has been accepted by 

this Hon’ble Tribunal without any just and proper consideration.  

13. It is submitted that there is no rationale justification to classify or deem the 

houses / settlements of the Respondent Nos. 10-12 and other villagers, as 

encroachment.  There is no independent inquiry conducted to make such 

strong allegations against the Respondent Nos. 10-12 herein, that inflicts 

upon their Fundamental Rights under Article 21 of the Constitution.   

14. It is submitted that the households of the Respondent Nos. 10-12 cannot 

be suo-moto categorized as “encroachment” in the Joint Committee 

Report, without a proper consideration by this Hon’ble Tribunal of the 
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necessary facts and circumstances, and the same is to the utter prejudice 

of the Respondent Nos. 10-12 herein.  

15. It is a settled law that this Hon’ble Tribunal is required to arrive at its 

decision by fully considering the facts and circumstances of the case before 

it, and it cannot outsource an opinion and base its decision on such an 

opinion.  

16. Therefore, the determination/observation of the Joint Inspection Report of 

determining the Respondent Nos. 10-12, along with other villagers, as 

encroachers, may be set aside, and requires fresh consideration by this 

Hon’ble Tribunal.  

 

II. The instant proceedings are being conducted in blatant violation 

of principles of Natural Justice, to the detriment of the Respondent 

Nos. 10-12 

17. It is respectfully submitted that the determination by the Joint Inspection 

Report of the Alleged Encroached Area, and its consequent reliance by this 

Hon’ble Tribunal is in teeth of the settled principles of natural justice, 

including Nemo Judex In Causa Sua.  

18. It is submitted that the Respondent Nos. 1-9 inspected the Alleged 

Encroached Area, and themselves classified the houses of the Respondent 
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Nos. 10-12 to be “encroachment”, without any independent investigation 

or proceedings. This is in blatant violation of natural justice, and such 

finding along with the consequent actions ought to be set aside by this 

Hon’ble Tribunal.  

19. Further, it is respectfully submitted that the instant proceedings were 

initiated and continued for a long duration to the complete prejudice of the 

Respondent Nos. 10-12, without providing them any opportunity of being 

heard, or any notice or records of the same, whereby the households of the 

Respondent Nos. 10-12 are to be displaced and demolished.   

20. By way of the Order dated 19.11.2024 of this Hon’ble Tribunal, the Ld. 

District Magistrate, Lucknow has been directed to remove the Respondent 

Nos. 10-12 from their household by 20.02.2025. This itself is manifestly 

arbitrary and to grave prejudice of the Respondent Nos. 10-12.  

21. It is submitted that the said Joint Committee Report was initially considered 

by this Hon’ble Tribunal in its Order dated 18.01.2023. However, this 

Hon’ble Tribunal did not deem it appropriate to implead the present 

Respondent Nos. 10-12 (alleged encroachers) as necessary party, but 

impleaded several state authorities as Respondent No. 1 to Respondent 

No. 7. This itself in manifestly arbitrary and discriminatory to the prejudice 
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of the Respondent Nos. 10-12 herein, whose Fundamental Rights are at 

stake.  

22. That this issue is further exacerbated when this Hon’ble Tribunal vide the 

Order dated 11.09.2023, further impleaded Additional Chief Secretary, 

Rural Development and Panchayati Raj, Government of Uttar Pradesh and 

Principle Secretary, Minor Irrigation, Government of Uttar Pradesh as 

Respondent No. 8 and Respondent No. 9 respectively, but did not implead 

nor provide any notice of the instant proceedings to the Respondent Nos. 

10-12 herein.  

23. That Section 19 of the National Green Tribunal Act, 2010 (“NGT Act”) 

specifically provides that this Hon’ble Tribunal shall by guided by the 

principles of natural justice.  

24. Hence, it is submitted that no action to the prejudice of the Respondent 

Nos. 10-12 may be taken and all such actions to be stayed, until the 

Respondent Nos. 10-12 have been granted adequate opportunities and 

considerable time for presentation of their case. Any deviation from this 

would be a blatant violation of rule of “Audi Alteram Partem”.  

25. It is submitted without prejudice, taking the case of the Respondent Nos. 

1-9 at the highest, that the houses / settlements of the Respondent Nos. 

10-12 along with other villagers, do not occupy more than 3 (Three) 
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Hectare area out of the total area of 36.909 Hectare (Less than 10%) of the 

“Chande Baba Talab”. Thus, the restoration and development of the 

“Chande Baba Talab” over the remaining 90% of the area can be carried 

out and be given priority until the interests of the Respondent Nos. 10-12 

along with other villagers are carefully considered and taken into account 

by this Hon’ble Tribunal. This is supported by the Order dated 07.05.2024 

of this Hon’ble Tribunal, which explicitly records that remaining area of land 

should be given priority for restoration.  

The relevant portion of the Order dated 07.05.2024 of this Hon’ble 

Tribunal is extracted below: 

“8. No doubt the matter of removal of encroachments is also involved 

but the area under encroachment is merely 3.1859 hectare and the 

remaining area is available for restoration which needs to be focused 

upon and given priority and the matter of restoration/rejuvenation of 

remaining area of the pond cannot be allowed to be delayed by tagging 

the same with the question of removal of encroachments.” 

(emphasis supplied) 

26. Thus, it is imperative that the principles of natural justice are complied with 

in the instant matter, and resultantly the determination of the Joint 

Inspection Report of the Alleged Encroached Area may be set aside, and 
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the Respondent Nos.10-12, along with other villagers, may be given 

adequate opportunities to present their case. It is prayed that all 

consequent proceedings may be conducted in an impartial manner, 

without keeping the Respondent Nos. 10-12 in the dark.  

 

III. The Respondent Nos. 10-12 have been in long-standing possession 

and occupation of the Alleged Encroached Area, and as such, 

cannot be deemed as encroachers 

27. It is submitted that the Respondent Nos. 10-12 have been in possession of 

the subject lands, i.e., their respective households / Alleged Encroached 

Area, for several decades and have established permanent settlements. 

The Respondent Nos. 10-12 have deep roots to the said land and its nearby 

surroundings, and have been living there for many generations.  

28. It is stated that the Respondent Nos. 10-12 along with other villagers have 

been in continuous, uninterrupted possession of the Alleged Encroached 

Area for numerous years, and no previous action has been taken by the 

Government of Uttar Pradesh or by any court of law, against the 

Respondent Nos. 10-12 in respect to the Alleged Encroached Area. It may 

be noted that the occupation of the Respondent Nos. 10-12 over the 
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Alleged Encroached Area is evident from the records of Electricity Bills, 

Aadhar Card and Bank Passbooks.  

True copy of the Electricity Bills, Aadhar Card and Bank Passbooks 

of the Respondent No.10-12, is annexed herewith as Annexure 

A-1 (Colly). 

29. In view of the long-standing possession of the Respondent Nos. 10-12, their 

houses / settlements cannot be deemed as “encroachment” over the 

Alleged Encroached Area, let alone be evicted. Thus, any actions in the 

instant proceedings to this effect, may be set aside.  

30. It is submitted that the instant Reply is filed in haste by Respondent Nos. 

10-12, after receiving the Order dated 29.01.2025 of this Hon’ble Tribunal. 

Thus, the Respondent Nos. 10-12 craves leave of this Hon’ble Tribunal to 

supplement the proof of their possession over the Alleged Encroached 

Area, as and when such documents become available. 

 

IV. Without Prejudice, this Hon’ble Tribunal lacks the jurisdiction to 

determine the title / rights of the Respondent Nos. 10-12 over their 

houses / Alleged Encroached Area 

31. It is respectfully submitted without prejudice, that this Hon’ble Tribunal in 

not the competent authority to determine issues related to title and 
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possessory rights of the Respondent Nos. 10-12 along with other villagers 

over the said Alleged Encroached Area.  

32. Since there is a strong objection from the Respondent Nos. 10-12 herein, 

to the title over the said subject lands along with relevant proof, such issue 

may have to be determined by an appropriate civil suit by the competent 

court. 

33.  It is stated that the houses / settlements of the Respondent Nos. 10-12 are 

not covered under the provisions of the Uttar Pradesh Revenue Code, 2006 

(“UP Revenue Code”) as the said land does not have title of “State” in terms 

of Section 54 of the UP Revenue Code.  

34. In view of this, it is submitted that any proceedings under Section 67 of the 

UP Revenue Code against the Respondent Nos. 10-12 are baseless and 

without any merit.  

35. Hence, this Hon’ble Tribunal may not proceed with determination of the 

title of the Respondent Nos. 10-12 along with other villagers over the 

Alleged Encroached Area, as it does not have jurisdiction for the same, 

especially when the Fundamental Rights under Article 21 of the 

Constitution are affected.   
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V. Without Prejudice, in any event, the Respondent Nos. 10-12 can 

only be evicted in due compliance with the applicable law including 

adequate rehabilitation measures  

36. It is submitted that without prejudice, even if the Respondent Nos. 10-12 

considers the case of the Respondent Nos. 1-9 at the highest, and accepts 

their allegation of encroachment, then any consequent eviction is subject 

to the applicable law, including rehabilitation measures.  

37. It is stated that the Respondent Nos. 10-12 belong to the backward classes 

(caste) and also, lower economic strata. Thus, in view of the socio-

economic strata of the Respondent Nos. 10-12, along with other similarly 

placed villagers of Garhi Chunauti, Lucknow, any such eviction by this 

Hon’ble Tribunal ought to be in compliance with appropriate reliefs under 

applicable law for such strata and in such circumstance.  

38. It is stated that the plight of the Respondent Nos. 10-12 is further worsened 

by the non-availability of any alternate land in places of their present 

households / alleged encroachments on the “Chande Baba Talab”. This is 

evident from the Affidavit submitted by the Ld. District Magistrate, 

Lucknow that deals with, inter alia, steps taken on removal of 

encroachment around the pond.  
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The relevant portion of the said affidavit as recorded in the Order dated 

08.08.2024 of this Hon’ble Tribunal is produced below: 

“1-Removal of encroachment around the pond- The following action 

has been taken by the Deputy District Magistrate, Sarojininagar, 

Lucknow in compliance with the order passed by the Hon'ble National 

Green Tribunal:- 

a) A list has been prepared by conducting a survey of all the 123 families 

residing in Talab Gata number-268.  

b) Action is being taken to evict 05 families out of the said 123 families.  

c) In order to take action to identify residential land in other village 

Lonha and allocate it as per rules to the remaining 118 landless families 

of Scheduled Caste / Other Backward Class, an open meeting was held 

in Panchayat Bhawan village Lonha on 30.03.2024, in which the 

allocation of Gata number 814 (Usar) and 815S (Usar) of village Lonha 

to 118 families of village Gadhi Chunauti was discussed, on which the 

villagers and panchayat members said that we have already less land 

resources in our village. There is a need to do many schemes and works 

in the village, due to which more land will be required in future. 

Therefore, Gata number 814 (Usar) and 815S (Usar) of village Lonha 

should not be allotted to the villagers of village Gadhi Chunauti. 
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Therefore, the Chairman of Land Management Committee and 

members unanimously passed a resolution regarding not allocating 

Gata number 814 (Usar) and 815S (Usar) of village Lonha to the 

residents of village Garhi Chunauti. Again, with the permission of the 

Chairman, a meeting was held again in the Gram Panchayat Lonha on 

29.04.2024, in which a resolution has also been passed in favor of not 

allocating the land.”   

(emphasis supplied) 

 

39.  In such scenario, if the instant proceedings to the detriment of the 

Respondent Nos. 10-12 are to continue, the Respondent Nos. 10-12 will be 

left homeless and remediless.  

40. It is submitted that any deviation from the relevant safeguards, would be 

contrary to the basic tenets of the Constitution of India, and lead to 

exploitation of the backwards classes belonging to lower economic strata.  

41. It is submitted that grave, irreparable harm and injury would be caused if 

this Hon’ble Court does not grant the urgent reliefs prayed herein. 

42. That this Reply is being filed without prejudice to other rights and remedies 

available to the Respondent Nos. 10-12 under law and that the Respondent 

Nos. 10-12 further reserves her rights to make additional pleadings before 
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appropriate forums, if necessary.  The Respondent Nos. 10-12 further 

reserves their right to raise other averments and pleadings and file 

additional documents, as necessary.   

43. That no other similar application has been filed by the Respondent Nos. 10-

12 before this Hon’ble Tribunal or any other Court and all relevant facts 

have already been disclosed above. 

44. That the instant Reply is being filed bona fide and may be allowed in the 

interest of justice. 

 
 

P R A Y E R 
 
 

In view of the averments made hereinabove, it is most respectfully prayed 

that this Hon’ble Tribunal may kindly be pleased to: 

a. Quash the findings of the Joint Inspection Report for 09.11.2022 

and 30.12.2022 by the joint committee in the instant matter, and 

all consequent actions including the proposed Action Plan, to the 

extent it determines the Houses / Settlements of the Respondent 

Nos. 10-12 as “Encroachment” around “Chandi Baba Talab” 

situated in village Garhi Chunoti, Lucknow and relates to their 

eviction;  
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b. Set aside any/all actions initiated by the Respondent Nos. 1-9 in the 

instant matter to the prejudice of the Respondent Nos. 10-12; 

c. Allow the Respondent Nos. 10-12 to reside in their Houses / 

Settlements around “Chandi Baba Talab” situated in village Garhi 

Chunoti, Lucknow; 

d. Pass ad-interim reliefs, including ex-parte ad-interim reliefs, in 

terms of the above; and 

e. Pass such other further order(s) as this Hon’ble Court may deem fit 

and proper in the facts and circumstances of the present case. 

 

INTERIM PRAYER 

 

 In the interim, and during the pendency of the instant matter, it is 

respectfully prayed that this Hon’ble Court may be pleased to: 

a. Direct the service of true, legible and translated copies of the all 

pleadings / affidavits filed in the instant matter by Respondent Nos. 1 

to 9 including the Joint Inspection Report for 09.11.2022 and 

30.12.2022 by the joint committee, to the Respondent Nos. 10-12 

herein;  

b. Restrain the Respondent Nos. 1-9 in the instant matter from taking any 

coercive actions against the Respondent Nos. 10-12; and 
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c. Pass any other order(s) that this Hon’ble Court may deem fit and proper 

in the circumstances of the case and in the interests of justice. 
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